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L Real Party in Interest 

The real party in interest is MIC Industries, Inc., Reston, Virginia, as evidenced by an 
Assignment recorded at Reel/Frame 012233/0612. 

II. Related Appeals and Interferences 

There are no related appeals or interferences to the instant application. 

III. Status of Claims 

Claims 1-20 are pending in the above-referenced application. Claims 1-11 and 14-20 have 
been finally rejected, and claims 12 and 13 are understood to be objected to as depending from a 
rejected base claim, but otherwise allowable as discussed below. Claims 21-27 have been 
withdrawn as non-elected claims pursuant to an earlier Restriction Requirement. Claims 1 and 
15 are independent claims. Claims 2-14 depend from claim 1, and claims 16-20 depend from 
claim 15. 

The Final Office Action contains an indication at page 2 thereof that claims 1 -20 are 
rejected, but it does not articulate grounds of rejection against claims 12 and 13. Similarly, the 
Office Action of November 10, 2003 does not set forth grounds of rejection against claims 12 
and 13. The Office Action of February 3, 2003 sets forth a ground of rejection against claim 12 
at page 3 thereof, but not against claim 13. Thus, the Office's initial rejection of claim 12 was 
not carried over to the next two Office Actions, and the Office has never articulated a ground of 
rejection against claim 13. Therefore, it appears that claims 12 and 13 are not rejected, the 
implication being that claims 12 and 13 should have been identified as objected to as depending 
from a rejected base claim, but otherwise allowable. Thus, the indication in the Office Action 
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Summary at page 2 of the Final Office Action that claims 1-20 are rejected appears to be in error 
with regard to claims 12 and 13. 

IV. Status of Amendments 

No amendments have been filed subsequent to the final rejection. Upon the Examiner's 
indication that claims 12 and 13 are considered objected to as depending from a rejected base 
claim, but otherwise allowable, Appellant intends to submit an Amendment to place claims 12 
and 13 in independent form. It is believed that entry of such an Amendment will be proper 
pursuant to 37 C.F.R. § 41.33(b)(2) as set forth at M.P.E.P. § 1206. 

V, Summary of Claimed Subject Matter 

The claimed subject matter of independent claims 1 and 15 relates to an improved 
building panel having increased strength and rigidity, particularly in its resistance to bending 
moments, and to a building structure comprising a plurality of such interconnected building 
panels. 

A. Independent Claim 1 

Independent claim 1 is directed to a building panel that includes a curved central portion, 
a pair of side wall portions extending from opposite ends of the curved central portion, and a pair 
of complementary wing portions extending from the side wall portions. An exemplary building 
panel 900 is illustrated in FIG. 9 (reproduced below), which is discussed at page 10, line 14 
through page 13, line 9 of the application. Using a curved central portion instead of the straight 
central portion provides the building panel with increased strength and rigidity compared to prior 
art building panels with straight central portions (including those with notched stiffeners), 
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thereby providing improved resistance to both positive and negative bending moments. 
(Application, p. 6, lines 3-15.) 

900 



FIG. 9 

With reference to FIG. 9, the exemplary building panel illustrated therein includes a 
curved central portion 902. A pair of sidewall portions 904 and 906 extend from opposite ends 
of the curved central portion 902. (Application, p. 10, lines 21-23 and p. 1 1, lines 16-26). A pair 
of complementary wing portions 908 and 910 extend from the side wall portions 904 and 906, 
respectively. (Application, p. 10, lines 24-26.) Such building panels can be used to construct a 
building structure, such as a building, (e.g., Application Abstract.) 

B. Dependent Claim 12 

Dependent claim 12 depends from claim 1, and recites that the side wall portions extend 
at an incline from said opposite ends of said curved central portion. As shown in the example of 
FIG. 9, a pair of sidewall portions 904 and 906 extend at an incline (neither horizontal nor 
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vertical in the plane of the paper of FIG. 9) 1 from opposite ends of the curved central portion 
902. (Application, p. 10, lines 21-23.) 

C. Dependent Claim 13 

Dependent claim 13 depends from claim 1, and recites that the side wall portions extend 
tangentially from said opposite ends of said curved central portion. As shown in the example of 
FIG. 9, a pair of sidewall portions 904 and 906 extend tangentially from opposite ends of the 
curved central portion 902. The side wall portions 906 and 906 are disposed along lines that 
form tangents to the central portion 902 at points where the curve of the central portion 902 
terminates. (Application, p. 11, lines 16-26). 

D. Independent Claim 15 

Independent claim 15 is directed to a building structure comprising a plurality of 
interconnected panels. Each panel includes a curved central portion, a pair of sidewall portions 
extending from opposite ends of the curved central portion, and a pair of wing portions extending 
from the side wall portions. Again, an exemplary panel is illustrated in FIG. 9 (shown above), 
wherein a pair of sidewall portions 904 and 906 extend from opposite ends of the curved central 
portion 902, and wherein a pair of complementary wing portions 908 and 910 extend from the 
side wall portions 904 and 906, respectively. One wing portion (e.g., 908) extends from a first 
one of the side wall portions (e.g., 904), and the other wing portion (e.g., 910) extends from a 
second one of the side wall portions (e.g., 906). One wing portion of a first panel can be 
connected to another wing portion of another panel to provide an interconnection between 
panels, such as shown in FIGS. 10 and 10A (reproduced below). For example, the exemplary 
building panel 900 can comprise a hook portion 916 at one wing portion 908 and a hem portion 

1 See attached definition of "incline" in the Evidence Appendix from Webster's New World College 
Dictionary, Fourth Edition, 1999, Macmillan USA, p. 722. 
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918'at the other wing portion 910. (Application, p. 12, lines 18-21.) As shown in the example of 
FIG. 10, the hook portion 916 of one building panel can interconnect with the hem portion 918 
of another building panel to form a building structure 1000, and additional building panels can 
further be connected. (Application, p. 13, lines 3-9.) 



FIG. 10 

VI. Grounds of Rejection to be Reviewed on Appeal 

Claims 1-3, 14, 15-17 and 20 stand rejected under 35 U.S.C. § 102(b) as being anticipated 
by U.S. Patent No. 4,962,622 issued to Albrecht (hereinafter "Albrechr) (Final Office Action, p. 
2). Claims 1-3, 8, 9, 14, 15-17, 19 and 20 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 6,282,936 issued to Blazley (hereinafter "Blazley") (Final Office 
Action, p. 2). Claims 4-11, 18 and 19 stand rejected under 35 U.S.C. § 103(a) as being obvious 
in view of Albrecht (Final Office Action, p. 3). Claims 4-11 and 1 8 stand rejected under 35 
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U.S1C. § 103(a) as being obvious in view of Blazley (Final Office Action, p. 4). These 
rejections are appealed. 

VII. Argument 

A. The Examiner Is Interpreting the Claims Unreasonably and Inconsistent 
With The Specification 

When examining claims for patentability, claims are interpreted as broadly as is 
reasonable and consistent with the specification. 3 In the Final Office Action dated May 18, 
2004, as in the earlier Office Actions dated November 10, 2003, and February 3, 2003, the 
Examiner attempts to interpret the claims of the present invention inconsistently with the 
specification. The Examiner incorrectly reads the claimed curved central portion on a 
longitudinal stiffening rib (or notch). The Examiner also incorrectly reads the claimed side walls 
on portions of a central flat region adjacent to a stiffening rib (in Albrecht) and on portions of 
edge flanges that are used for interconnecting building elements (in Blazley), (Final Office 
Action at pp. 2-3). 

First, the Examiner interprets the claimed curved central portion improperly by reading it 
on a stiffening rib or notch. The specification clearly distinguishes a building panel having 
curved central portion from a known building panel having a central flat region with a 
longitudinal stiffening rib (notch). Simply put, the claimed curved central region does not 
correspond to the longitudinal stiffening ribs (notches) of known building panels. In describing a 
prior art building panel, the present application refers to FIG. 4 therein (reproduced below), and 
states: 

The Final Office Action at p. 4 initially states that claims 4-7, 10, 1 1 and 18 are rejected, but indicates 
later at p. 4 that the rejection also pertains to claims 8-9. 

3 See, e.g., In re Hyatt, 211 F.3d 1367, 1372, 54 USPQ2d 1664, 1667 (Fed. Cir. 2000). 


WAI-2221094vl 


7 


Attorney Docket No.: 491328-600006 


For example, FIG, 4 illustrates a cross section of a known building 
panel typically used to construct such buildings. The building panel 
400 includes a central portion 402 and two inclined side wall 
portions 410, 412 extending from opposite ends of the central 
portion 402. The central portion 402 is straight, and in order to 
increase that portion's stiffness it may include a notched portion 
408. (Application, p. 2, lines 14-21.) 



FIG. 4 

The application further states: 

The present invention is an improved building panel capable of 
withstanding increased bending moments. The building panel 
includes a curved central portion in lieu of a straight central 
portion. The curved central portion has a concave shape, which 
provides the building panel with superior rigidity in comparison to 
the straight central portion. The panel's improved strength and 
rigidity even surpass that of a building panel having a straight 
central portion that includes a notched stiffener. (Application, p. 
6, lines 3-11 (emphasis added). 

Thus, it is clear from the specification that a stiffening rib or notch cannot constitute the 
claimed curved central portion. In describing the prior art, as noted above, the application 
clearly distinguishes a stiffening notch or rib of known building panels from the central portion 
within which a stiffening rib or notch may disposed. 
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In addition, the Examiner interprets the claimed side walls improperly by reading the 

claimed side walls on portions of a central flat region adjacent to a stiffening rib (in Albrecht) 

and on portions of edge flanges that are used for interconnecting building elements (in Blazley). 

Side walls as referred to in the present application are portions of a building panel extending 

between (and connected to) a central portion and a wing portion, whether that central portion is a 

flat central portion of a known building panel that may have a stiffening rib, such as shown in 

FIG. 4 above, or whether that central portion is a curved central portion of an inventive building 

panel, such as shown in the example of FIG. 9 above. 4 It is clear from the claim language itself 

and from the discussion of FIG. 4 cited above that side walls extend from a central portion - in 

the claimed subject matter, the central portion is curved, and in the prior art of FIG. 4 (like 

Albrecht), the central portion is flat and includes a stiffening notch or rib. Side walls as claimed 

and as described in the specification are not the same as the central portion nor are they part of 

an edge flange for interconnecting building panels. The Examiner's treatment of the term "side 

wall" is contrary to the meaning of the term as used in the specification. 

B. Neither A Prima Facie Case of Anticipation nor Obviousness Utilizing Either 
the Albrecht Reference or the Blazley Reference Has Been Demonstrated 

1. The Examiner Has Not Demonstrated a Prima Facie Case of Anticipation 
Utilizing Albrecht since Albrecht does not Disclose a Building Panel 
Comprising a Curved Central Portion with Side Wall Portions Extending 
from its Opposite Ends 

Claims 1-3, 14, 15-17 and 20 stand rejected under 35 U.S.C § 102(b) as being 
anticipated by U.S. Patent No. 4,962,622 issued to Albrecht (Final Office Action, p. 2). To 
establish a prima facie case of anticipation under 35 U.S.C. § 102, the Examiner must 


The meaning of "side walls" is evident from the claims language itself interpreted in light of 
specification, e.g., FIGS. 4, 9 and 10, p. 2, line 14 through p. 3, line 5, p, 10, line 21 through p. 1 1, line 26, and p. 
12, line 18 through p. 13, line 9. 
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demonstrate that a single prior art reference discloses all of the claim's essential elements. 5 Thus, 
the "exclusion of a claimed element from a prior art reference is enough to negate anticipation by 
that reference." 6 

The building panel of claim 1 includes a curved central portion and a pair of side wall 
portions. The side wall portions extend from the opposite ends of the curved central portion. 
The Examiner alleges that "stiffening rib 172" illustrated in Fig. 20 of Albrecht (reproduced 
below with the Examiner's hand drawn markings) corresponds to the claimed curved central 
portion, and that "flat region or crest 170" corresponds to the claimed side wall portions. (Final 
Office Action at p. 2.) 



However, the Examiner's argument ignores the fact that the present application explicitly 
distinguishes a building panel having a curved central portion from one having a flat central 

portion with a stiffening rib (notch). The application states, for example, "Unlike the panel 400 

5 Kg, Rockwell Inter Corp. v. U.S., 147 F.3d 1358, 1363, 47 U.S.P.Q.2d 1027, 1031 (Fed. Cir. 1998); 
Gechter v. Davidson, 1 16 F.3d 1454, 1457, 43 U.S.P.Q.2d 1030, 1032 (Fed. Cir. 1997); In re Donohue, 766 F.2d 
531, 534, 226 U.S.P.Q. 619, 621 (Fed. Cir. 1985); W.L. Gore & Associates v. Garlock, Inc., 721 F.2d 1540, 1554, 
220 U.S.P.Q. 303, 313 (Fed. Cir. 1983), cert, denied, 469 U.S. 851 (1984). 

6 Atlas Powder Co. v. E.L du Pont De Nemours & Co., 750 F.2d 1569, 1574, 224 U.S.P.Q. 409, 411 (Fed. 
Cir. 1984). 

7 

FIG. 20 of Albrecht as marked up by the Examiner was provided with the Office Action of November 10, 

2003. 

g 

See, e.g., Albrecht at col. 7, lines 62-64 for Albrecht f s use of this terminology. 
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illustrated in Fig. 4, which has a straight central portion 402, the panel of the present invention, 

as illustrated in Fig. 9, includes a curved central portion 902." (Application, p. 1 1, lines 3-6.) 

Furthermore, with reference to FIG. 4 of the present application, the Application further states: 

The central portion 402 [of the prior art] is straight, and in order to 
increase that portion's stiffness it may include a notched portion 
408. Assuming the central portion includes a notched stiffener, the 
central portion 402 would be separated into two sub-central 
portions 404, 406. (Application, p. 2, lines 19-23.) 

The Examiner's argument is also contrary to the disclosure of Albrecht itself. Albrecht 

discloses, "FIG. 20 illustrates a hat-shaped roof deck 168 presenting a flat region or crest 170 

provided with a stretched-in stiffening rib 172." {Albrecht, col. 7, 11. 62-64.) Thus, Albrecht 

discloses that the stiffening rib 172 is only part of the larger flat region or crest 170. In addition, 

Albrecht further states: 

In its broadest aspects, the present invention provides 
improvements in cold formed, profiled building units of the type 
used as floor, roof or wall elements. The profiled building unit is 
formed from a sheet metal strip of substantially uniform sheet 
thickness and having at least one flat region that is subject to 
buckling under compressive forces. Examples of such flat regions 
include the crests and the valleys of profiled floor deck and roof 
deck, and of profiled facing sheets used as the exposed face of wall 
and roof structures; and the flat central web of liner sheets used as 
the interior face of wall structures. 

In accordance with the present invention, at least one stiffening rib 
is formed in the flat region. {Albrecht, col. 2, 11. 43-56, emphasis 
added.) 

The Examiner's designation of the stiffening rib 172 of Albrecht as a curved central 
portion and designation of flat region or crest 170 as a side wall portion is inconsistent with the 
disclosure in Albrecht and inconsistent with the disclosure in the present application. 

The fact that the stiffening rib 172 cannot correspond to the claimed curved central 
portion is also evident from other portions of Albrecht. For example, the building panel shown 
in FIGS. 3 and 17 of Albrecht (reproduced below), which is similar to that shown in FIG. 4 of the 
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present application, shows stiffening ribs 92 that are clearly disposed within a central flat portion 
between junctures 103, similar to notch 408 is disposed within flat portion 402 illustrated in FIG. 
4 of the present application. Sloped webs 84 shown in FIGS. 3 and 17 of Albrecht extend from 
the junctures 103, similar to side walls 410 and 412, which extend from central portion 402 
illustrated in FIG. 4 of the present application. Clearly, stiffening ribs 92 cannot correspond to 
the claim curved central portion. Likewise, since one skilled in the art would understand that 
Albrecht uses the term "stiffening rib" or "rib" consistently throughout his disclosure, stiffening 
rib 172 of FIG. 20 of Albrecht cannot correspond to the claimed curved central portion. 



Fig. 17 

The Examiner is ignoring the distinctions between central portions and stiffening ribs 
(notches) disposed within central portions, which are evident from both the present application 
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and the disclosure of Albrecht. With a proper understanding of Albrecht 's feature 1 72 as a 
stiffening rib, which is not properly considered a curved central portion under the disclosure of 
the present specification for reasons discussed above, it is evident that Albrecht does not disclose 
a curved central portion as claimed. Rather, as indicated above, Albrecht discloses a flat central 
region with at least one stiffening rib. Thus, Albrecht does not provide the requisite disclosure to 
anticipate claim 1 . 

Each of claims 1-3, 14, 15-17 and 20 requires a curved central portion that is patentably 
distinct from a flat region with a stiffening rib, as discussed above. Accordingly, Albrecht fails 
to anticipate claims 1-3, 14, 15-17 and 20 of the present invention. The rejection should be 
reversed. 

2. The Examiner Has Not Demonstrated A Prima Facie Case of Anticipation 
Utilizing Blazley since Blazley does not Disclose a Building Panel 
Comprising a Curved Central Portion Having Side Wall Portions 
Extending From its Opposite Ends and Having a Pair of Complementary 
Wing Portions Extending From the Side Wall Portions 

Claims 1-3, 8, 9, 14, 15-17, 19 and 20 stand rejected under 35 U.S.C. § 102(b) as being 
anticipated by Blazley. (Final Office Action, p. 2) 

As stated earlier, when examining claims for patentability, claims are interpreted as 
broadly as is reasonable and consistent with the specification. 9 To establish a prima facie case 
of anticipation under 35 U.S.C. § 102, the Examiner must demonstrate that a single prior art 


9 See, e.g., In re Hyatt, 211 F.3d 1367, 1372, 54 USPQ2d 1664, 1667 (Fed. Cir. 2000). 
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reference discloses all of the claim's essential elements. 10 Thus, the "exclusion of a claimed 
element from a prior art reference is enough to negate anticipation by that reference." 11 

Claims 1-3, 8, 9, 14, 15-17, 19 and 20 each recite a building panel that comprises a 
curved central portion, a pair of side wall portions extending from opposite ends of the curved 
central portion, and a pair of complementary wing portions extending from the side wall 
portions. The Examiner cites features found in FIGS. 14 and 16 of Blazley (reproduced below 
with the Examiner's hand drawn markings) 12 as allegedly corresponding the above-noted 
features. 



The Examiner alleges that portions of the male edge flange 70 and female edge flange 71 of 
Blazley allegedly correspond to the claimed side walls (hand labeled by the Examiner as "S" in 
FIG. 16 of Blazley). (See, also, Blazley at Col. 10, lines 26-49.) However, a comparison of 
FIGS. 9 and 10 (above) of the present application with FIGS. 14 and 16 of Blazley shows that, if 
anything, the portions labeled "S" by the Examiner could only hypothetically correspond to 


^ E.g., Rockwell Inter. Corp. v. U.S., 147 F.3d 1358, 1363, 47 U.S.P.Q.2d 1027, 1031 (Fed. Or. 1998); 
Gechter v. Davidson, 116 F.3d 1454, 1457, 43 U.S.P.Q.2d 1030, 1032 (Fed. Cir. 1997); In re Donohue, 766 F.2d 
531, 534, 226 U.S.P.Q. 619, 621 (Fed. Cir. 1985); W.L. Gore & Associates v. Garlock, Inc., 721 F.2d 1540, 1554, 
220 U.S.P.Q. 303, 313 (Fed. Cir. 1983), cert denied, 469 U.S. 851 (1984). 

1 1 Atlas Powder Co. v. E L du Pont De Nemours & Co., 750 F.2d 1569, 1574, 224 U.S.P.Q. 409, 411 (Fed. 
Cir. 1984). 

12 

FIG. 16 of Blazley as marked up by the Examiner was provided with the Office Action of November 10, 

2003. 
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sections of the claimed wing portions, not the claimed sidewalls. (See Application at p. 10, lines 
24-28, and p. 12, line 18 through p. 13, line 9.) A proper assessment of Blazley in view of the 
description of side wall portions and wing portions in the present application (see, e.g., wing 
portions 908 and 910 shown in FIGS 9 and 10) reveals that the building elements shown in 
FIGS. 14 and 16 of Blazley do not possess side wall portions whatsoever. Rather, FIGS. 14 and 
16 of Blazley illustrate building elements having a curved portion that terminates directly at male 
edge flange 70 and female edge flange 71 with no side wall portions therebetween. From 
another perspective, the Examiner's attempt to correlate sections of the male edge flange 70 and 
female edge flange 71 with the claimed side wall portions necessarily prevents finding that the 
remaining sections of the male edge flange 70 and female edge flange 71 correspond to the 
claimed wing portions, as is readily apparent from how wing portions are described and 
illustrated in the present application. (See Application at p. 10, lines 24-28, p. 12, line 18 
through p. 13, line 9, and FIGS. 9-10.) Accordingly, Blazley fails to anticipate claims 1-3, 8, 9, 
14, 15-17, 19 and 20 of the present invention. The rejection should be reversed. 

3. The Examiner Has Not Demonstrated A Prima Facie Case of Obviousness 
Utilizing Albrecht 

Claims 4-1 1,18 and 19 stand rejected under 35 U.S.C. § 103(a) as being obvious in view 
of Albrecht n 

The Examiner can satisfy her burden of establishing a prima facie case of obviousness 
"only by showing some objective teaching in the prior art or that knowledge generally available 
to one of ordinary skill in the art would lead that individual to combine the relevant teachings of 
the references." 7 ^ In this case, the Examiner cites only one reference in the rejection. Modifying 

13 05/18/04 Final Office Action, p. 3. 

14 In re Fine, 837 F.2d 1071, 1074, 5 U.S.P.Q.2d 1596, 1598 (Fed. Cir. 1988) (emphasis added). 
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a single reference to support a determination of obviousness is improper absent a sufficient 

teaching or suggestion in the prior art to make such a modification. 75 Thus, modifications to a 

prior art reference are improper without evidence of a 

specific understanding or principle within the knowledge of a 
skilled artisan that would have motivated one with no knowledge 
of [the applicant's] invention to make the combination in the 
manner claimed. 1 

Here, as noted above regarding the claim rejections under 35 U.S.C. § 102(b), Albrecht 

does not disclose all of the claimed elements. The rejection under 35 U.S.C. § 103(a) has been 

applied only to dependent claims. The Examiner has not rejected independent claims 1 and 15 

under 35 U.S.C. § 103(a). Since independent claims 1 and 15 are not anticipated by Albrecht, 

the above-noted dependent claims are allowable at least by virtue of dependency. The Examiner 

has not pointed to any teaching or suggestion that supports modifying Albrecht to provide a 

building panel as claimed in independent claims 1 and 1 5 so as to render these claims or claims 

4-11, 18 and 19 obvious. The rejection should be reversed. 

4, The Examiner Has Not Demonstrated A Prima Facie Case of Obviousness 
Utilizing Blazley 

Claims 4-11 and 18 stand rejected under 35 U.S.C. § 103(a) as being obvious in view of 
Blazley} 1 

Here, as noted above regarding the claim rejections under 35 U.S.C. § 102(b), Blazley 
does not disclose all of the claimed elements. The rejection under 35 U.S.C. § 103(a) has been 

15 See In re Fritch, 972 F.2d 1260, 1266, 23 U.S.P.Q.2d 1780, 1783 (Fed. Cir. 1992) (stating that 
"[although couched in terms of combining teachings found in the prior art, the same inquiry must be carried out in 
the context of a purported obvious "modification" of the prior art"). 

16 In re Kotzab, 217 F 3d 1365, 1371,55 U.S.P.Q.2d 1313, 1318 (Fed. Cir. 2000) (holding that the Board 
did not make out a proper prima facie case of obviousness when it modified a single reference without a specific 
motivation to make such a modification). 

17 05/18/04 Final Office Action, p. 4. The Final Office Action at p. 4 initially states that claims 4-7, 10, 1 1 
and 18 are rejected, but indicates later at p. 4 that the rejection also pertains to claims 8-9. 
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appiied only to dependent claims. The Examiner has not rejected independent claims 1 and 15 
under 35 U.S.C. § 103(a). Since independent claims 1 and 15 are not anticipated by Blazley, the 
above-noted dependent claims are allowable at least by virtue of dependency. The Examiner has 
not pointed to any teaching or suggestion that supports modifying Blazley to provide a building 
panel as claimed in independent claims 1 and 15. 

C. The Final Office Action Does Not Articulate a Rejection Against Dependent 
Claim 12, and Claim 12 Should Have Been Identified as Objected To but 
Otherwise Allowable 

As noted in Section III above, the Final Office Action contains an indication at page 2 
thereof that claims 1-20 are rejected, but it does not articulate grounds of rejection against claim 
12. As further noted in Section III above, though claim 12 was rejected once initially, that 
rejection was not carried over to the next two Office Actions. Thus, the implication is that claim 
12 should have been identified as objected to as depending from a rejected base claim, but 
otherwise allowable. If the Office intended to reject claim 12, it is clear that the Office has not 
met its burden in this regard because no grounds of rejection are presently articulated against 
claim 12. 

In fact, it is evident by straightforward inspection of FIG. 20 of Albrecht and FIGS. 14 
and 16 of Blazley that none of the structures illustrated therein show side wall portions extending 
at an incline from opposite ends of a curved central portion as recited in claim 12. Accordingly, 
claim 12 is additionally patentable over both Albrecht and Blazley based upon the recitation of 
this additional distinguishable subject matter. 

D. The Final Office Action Does Not Articulate a Rejection Against Dependent 
Claim 13, and Claim 13 Should Have Been Identified as Objected To but 
Otherwise Allowable 

As noted in Section III above, the Final Office Action contains an indication at page 2 
thereof that claims 1-20 are rejected, but it does not articulate grounds of rejection against claim 
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13. As further noted in Section III above, the Office has never articulated a ground of rejection 
against claim 13. Thus, the implication is that claim 13 should have been identified as objected 
to as depending from a rejected base claim, but otherwise allowable. If the Office intended to 
reject claim 13, it is clear that the Office has not met its burden in this regard because no grounds 
of rejection are presently, or have ever been, articulated against claim 13. 

In fact, it is evident by straightforward inspection of FIG. 20 of Albrecht and FIGS. 14-16 
of Blazley that none of the structures illustrated therein show side wall portions extending 
tangentially from opposite ends of a curved central portion as recited in claim 13. Accordingly, 
claim 13 is additionally patentable over both Albrecht and Blazley based upon the recitation of 
this additional distinguishable subject matter. 

E. Conclusion 

The Examiner is interpreting the claims unreasonably and inconsistent with the plain 
meanings of terms as evidenced by the specification. When the claims are interpreted properly, 
it is evident that neither Albrecht nor Blazley disclose the combinations of features recited in 
independent, claims 1 and 15. Furthermore, the Examiner has not pointed to any specific 
evidence that suggests modifying Albrecht or Blazley to render independent claims 1 and 15 
obvious. Claims 12 and 13, for which no grounds of rejection are presently articulated, should 
have been identified as being objected to as depending from a rejected base claim, but otherwise 
allowable. Claims 12 and 13 are further distinguishable over Albrecht and Blazley by virtue of 
the subject matter recited in these claims. Thus, Appellant believes the rejected claims are in 
condition for allowance. Appellant respectfully requests reversal of the Examiner's rejection and 
allowance of these claims. 
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VIII. Claims Appendix 

A Claims Appendix containing a copy of the claims subject to this appeal is attached. 

IX. Evidence Appendix 

No evidence is being submitted pursuant to 37 C.F.R. §§ 1.130, 1.131, or 1.132. An 
Evidence Appendix is attached, which contains an excerpt from Webster's New World College 
Dictionary, Fourth Edition, 1999, Macmillan USA, p. 722. 

X. Related Proceedings Appendix 

There are no related proceedings. A related proceedings appendix indicating "None" is 
attached. 
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CLAIMS APPENDIX 

(Original) A building panel, comprising: 

(a) a curved central portion; 

(b) a pair of side wall portions extending from opposite ends of said curved central portion; and 

(c) a pair of complementary wing portions extending from said side wall portions. 

2. (Original) The building panel of Claim 1, wherein said curved central portion has a 
concave shape from a perspective between said side wall portions. 

3. (Original) The building panel of Claim 1, wherein said curved central portion resembles 
an arc. 

4. (Original) The building panel of Claim 3, wherein said arc ranges from 1 5° to 130°. 

5. (Original) The building panel of Claim 3, wherein said arc ranges from 40° to 130°. 

6. (Original) The building panel of Claim 5, wherein said arc ranges from 60° to 120°. 

7. (Original) The building panel of Claim 6, wherein said arc is 85°. 

8. (Original) The building panel of Claim 3, wherein said arc has a radius ranging from 4 
inches to 25 inches. 

9. (Original) The building panel of Claim 3, wherein said arc has a radius ranging from 4 
inches to 12 inches. 

1 0. (Original) The building panel of Claim 9, wherein said radius ranges from 5 inches to 8 
inches. 

1 1 . (Original) The building panel of Claim 9, wherein said radius is 6 inches. 

12. (Previously Presented) The building panel of Claim 1, wherein said side wall portions 
extend at an incline from said opposite ends of said curved central portion. 
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13. (Previously Presented) The building panel of Claim 1, wherein said side wall portions 
extend tangentially from said opposite ends of said curved central portion. 

14. (Original) The building panel of Claim 1 5 wherein one of said wing portions comprises a 
hook portion and the other of said wing portions comprises a hem portion. 

15. (Original) A building structure, comprising a plurality of interconnected panels, each of 
said panels comprising: 

(a) a curved central portion; 

(b) a pair of side wall portions extending from opposite ends of said curved central portion; and 

(c) a pair of wing portions extending from said side wall portions, wherein one wing portion 
extends from a first of said side wall portions and the other wing portion extends from a second 
of said side wall portions, wherein said one wing portion from a first of said panels is connected 
to said other wing portion from a second of said panels. 

16. (Original) The building structure of Claim 15, wherein said curved central portion has a 
concave shape from a perspective between said side wall portions. 

17. (Original) The building structure of Claim 15, wherein said curved central portion 
resembles an arc. 

18. (Original) The building structure of Claim 17, wherein said arc ranges from 15° to 130°. 

19. (Original) The building panel of Claim 17, wherein said arc has a radius ranging from 4 
inches to 25 inches. 

20. (Original) The building structure of Claim 15, wherein said one wing portion comprises 
a hook portion and said other wing portion comprises a complementary hem portion such that 
said hook and hem portions interconnect. 
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EVIDENCE APPENDIX 

An excerpt from Webster's New World College Dictionary, Fourth Edition, 1999, 
Macmillan USA, p. 722, is attached hereto. 
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